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in accordance with the provisions of title 18,
United States Code, or $250,000 if the de-
Sfendant is an individual or $1,000,000 if the
defendant is other than an individual”: and

(3) by inserting “except in the case of 100
or more marthuana plants regardless of
weight,” after “marihuana,”.

Subtitle H—-Money Laundering Control Act of 1986
SEC. 1351, SHORT TITLE.

This subtitle may bde cited as the “Money
Laundering Control Act of 1986,

SEC. 1352. NEW OFFENSE FOR LAUNDERING OF MON.-
ETARY INSTRUMENTS.

(a) Chapter 95 aof title 18, United States
Code, is amended by adding at the end
thereof the following: .

“§ 1956. Laundering of tary instruments

“(a)(1) Whoever, knowing that the proper-
ty involved in a financial transaction repre-
sents the proceeds of some form of unlawful
activity, conducts or attempts to conduct
such a financial transaction which in fact
involves the proceeds of specified unlawful
activity—

“(A) with the intent to promote the carry-
ing on of specified unlawsul activity; or

“/B) knowing that the transaction is de-
signed in whole or in part—

“i) to.conceal or disguise the nature, the
location, the source, the ownership, or the
control of the proceeds of specified unlawful
activity; or

“ii) to avoid a transaction reporting re-
quirement under State or Federal law,

shall be sentenced to a fine of not more than
$500,000 or twice the value of the property
involved in the tramsaction, whichever is
greater, or imprisonment for not more than
twenty years, or both.

“(2) Whoever transports or attempts to
transport a monetary instrument or funds
Jrom a place in the United States to or
through a place outside the United States or
to a place in the United States from or
through a place outside .the United States—

“(A) with the intent to promote the carry-
ing on of specified unlawful activity; or

“(B) knowing that the monetary instru-
ment or funds involved in the transporta-
tion represent the proceeds of some form of
unlawful activity and knowing that such
transportation is designed in whole or in
part—

“i) to conceal or disguise the nature, the
location, the source, the ownership, or the
control of the proceeds of specified unlawful
activity; or

“fii) to avoid a transaction reporting re-
quirement under State or Federal law,

shall be sentenced to a fine of $500,000 or
twice the value of the monetary instrument
or funds involved in the transportation,
whichever is greater, or imprisonment Jor
not more than twenty years, or both.

“b) Whoever conducts or attempts to con-
duct a transaction described in subsection
(a)(1) or (a)(3), or a transportation de-
scribed in subsection (a)(2), is liable to the
United States for a civil penaity of not more
than the greater of—

“(1) the value of the property, funds, or
monetary instruments involved in the trans-
action, or

“(2) $10,000.

“fc) As used in this section—

“(1) the term ‘knowing that the property
involved in a financial transaction repre-
sents the proceeds of some form of unlawful
activity’ means that the person knew the
property involved in the transaction repre-
sented proceeds from some form, though not
necessarily which form, of activity that con-
stitutes a felony under State or Federal law,
regardless of whether or not such activity is
specified in paragraph (7);
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" “12) the term ‘conducts’ includes initiat-
ing, concluding, or participating in initiat-
ing, or concluding a transaction;

“(3) the term ‘transaction’ includes a pur-
chase, sale, loan, pledge, gift, transfer, deliv-

.ery, or other disposition, and with respect to

a financial institution includes a deposit,
withdrawal, transfer between accounts, ex-
change of currency, loan, extension of
credit, purchase or sale of any stock, bond,
certificate of deposit, or other monetary in-
strument, or any other payment, transfer, or
delivery by, through, or to a financial insti-
tution, by whatever means effected;

“(4) the term ‘financial transaction’
means a transaction involving the move-
ment of funds by wire or other means or in-
volving one or more monetary instruments,
which in any way or degree affects inter-
state or foreign commerce, or a transaction
involving the use of a financtal institution
which is engaged in, or the activities of
which affect, interstate or foreign commerce
in any way or degree;

“15) the term ‘monetary instruments’
means coin or currency of the United States
or of any other country, travelers’ checks,
personal checks, bank checks, money orders,
investment securities in dearer form or oth-
erwise in such form that title thereto passes
upon - delivery, and negotiadble instruments
in bearer form or otherwise in such form
that title thereto passes upon delivery;

“U6) the term ‘financial institution’ has
the definition. given that term in section
5312(a)(2) of title 31, United States Code,
and the regulations promulgated thereun-

ot

“(7) the term ‘specified unlawful activity’
means—

“(A) any act or activity constituting an of-
Jense listed in section 1961(1) of this title
ercept an act which is indictable under the
Currency and Foreign Transactions Report-
ing Act; )

“(B) with respect to a financial transac-
tion occurring in whole or in part in the
United States, an offense against a foreign
nation involving the manufacture, importa-
tion, sale, or distribution of a controlled
substance (as such term is defined for the
purposes of the Controlled Substances Act);

“IC) any act or acts constituting a con-
tinuing criminal enterprise, as that term is
defined in section 408 of the Controlled Sub-
stances Act (21 U.S.C. 848); or

“(D) an offense under section 152 (relating
to concealment of assets; false oaths and
claims; bribery), section 215 (relating to
commissions or.gifts for procuring loans),
any of sections 500 through 503 (relating to
certain counterfeiting offenses), section 511
(relating to securities of States and private
entities), section 543 (relating to smuggling
goods into the United States), section 641
(relating to public money, property, or
records), section 656 (relating to theft, em-
bezzlement, or misapplication by bank offt-
cer or employee), section 666 (relating to
theft or bribery concerning programs receiv-
ing Federal funds), section 793, 794, or 798
(relating. to espionage), section 875 (relating
to interstate communications), section 1201
(relating to kidnaping), section 1203 Irelat-
ing to hostage taking), section 1344 (relating
to bank fraud), or section 2113 or 2114 (re-
lating to bank and postal robbery and thert)
of this title, section 38 of the Arms Ezport
Control Act (22 U.S.C. 2778), section 2 (relat-
ing to criminal penalties) of the Export Ad-
ministration Act of 1979 (50 U.S.C. App.
2401), section 203 (relating to criminal sanc-
tions) of the International Emergency Eco-
nomic Powers Act (50 U.S.C. 1702), or sec-
tion 3 (relating to criminal violations) of
the Trads ing with the Enemy Act (50 U.S.C.
App. 3).

“fd} Nothing in this section shall super-
sede any provision of Federal, State, or other

tavndenny
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law imposing criminal penalties or afford-
ing.civil remedies in addition to those pro-
vided for in this section. :

“le) Violations of this section may be in-
vestigated by such components of the De-
partment of Justice as the Attorney General
may direct, and by such components of the
Department of the Treasury as the Secretary
of the Treasury may direct, as appropriate.
Such authority of the Secretary of the Treas-
ury shall be exercised in accordance with an
agreement which shall be entered into by the
Secretary of the Treasury and the Attorney
General.

“f) There is extraterritorial jurisdiction
over the conduct prohibited by this section

“(1) the conduct is by a United States citi-
zen or, in the case of a non-United States
citizen, the conduct occurs in part in the
United States; and

“f2) the transaction or series of related
transactions involves funds or monetary in-
struments of a value exceeding $10,000.

“§1957. Engaging in monetary transac-
tions in property derived from speci-
fied unlawful activity

“fa) Whoever, in any of the circumstances
set forth in subsection (d), knowingly en-
gages or attempts to engage in a monetary
transaction in criminally derived property
of a value greater than $10,000 and is de-
rived from specified unlawful activity, shall
be punished as provided in subsection (b),

“Ib)(1) Ezcept as provided in paragraph
(2), the punishment for an offense under this
section is a fine under title 18, United States
Code, or imprisonment for not more than
ten years or both.

“12) The court may impose an alternate
fine to that imposable under paragraph (1)
of not more than twice the amount of the
criminally derived property involved in the
transaction.

“fc) In a prosecution for an offense under
this section, the Government is not required
to prove the defendant knew that the offense
Jrom which the criminally derived property
was derived was specified unlawful activity.

“(d) The circumstances referred to in subd-
section fa) are—

‘(1) that the offense under this section
takes place in the United States or in the
special maritime and territorial jurisdiction
of the United States; or

“(2) that the offense under this section
takes place outside the United States and
such special jurisdiction, but the defendant
is a United States person (as defined in sec-
tion 3077 of this title, but excluding the class
described in paragraph (2)(D) of such sec-
tion).

“le) Violations of this section may be in-
vestigated by such components of the De-
partment of Justice as the Attorney General
may direct, and by such components of the -
Department of the Treasury as the Secretary
of the Treasury may direct, as appropriate,
Such authority of the Secretary of the Treas-
ury shall be exercised in accordence with an
agreement which shall be entered into by the
Secretary of the Treasury and the Attorney
General

“f) As used in this section—

“11) the term ‘monetary transaction’
means the deposit, withdrawal, transfer, or
exchange, in or affecting interstate or for-
eign commerce, of funds or a monetary in-
strument (as defined for the purposes of sub-
chapter II of chapter 53 of title 31) by,
through, or to a financial institution (as de-
fined in section 5312 of title 31);

“(2) the term ‘criminally derived property’
means any property constituting, or derived
Jrom, proceeds obtained from a criminal of-
Jense; and
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‘U3 the term ‘specified undaenful activity”
has the meaning given that term in seolion
1956 of this title.”.

by The éable of sections at the beginning
of chapter 95 of title 18 iz omended by
exiding at ihe end the following new items:

“1956. Laundering qf wmonelary instru-
ments™.
“1957. Emgaging in monetary itransactions
in propenty derived from speci-
. fied unlawful activity’.
SEC. 1353 AMPNDMENYS TO TRE RIGNT YO FINAN-
CIAL PRIVACY ACT.

{a) CLARIFICATION OF RIGHT OF FINANCIAL IN-
STITUTIONS T0 REPORT SUSPECTED VIOL4-
TIONS.—Section 1103(c) of the Right to Fi-
nancial Privacy Act of 13978 112 U.S.C.
3037c)) is amended by udding af the end
thereof the followinyg new sentences “‘Such
information may include only the name or
other identifyiny informuation concerning
any individual or account invotved in und
the nature of any suspected iliegul uctivily.
Such itnformetion may be disclosed notwith-
standing any constitution, fow, or regula-
tion of any State or political smdivision
thereaf to the contrary. Any finenciel irsti-
tution, or officer, employee, or agent thereof,
making @ disclosure Qf informabiorn pursu-
ant to this subsection, shall nat be diable to
the customer under any law or regulation of
the United States or any oconstilution, daw,
or regulalson of any Siede or politioal subdi-
wision thereqf, for such disclosure or for any
Jailure to notify the cusiomer af such disclo-
sure.”.

(b Section 1113fi) of the Right Lo Fiman-
cial Privacy Act of 1978 (12 U.S8.C. 3443(i))
is amended by inserting immediately before
the period al the end thereaf € comme end
the following: ‘encept thel a court shail
have quthority o erder a financial nstity-
tion, on which a grand jury subpoens for

records has deen serwed, nol to
nolify the customer aof the eristenoe af the
subpoena or information that has been fur-
nished Lo the grand jury, under the circaum-
stances and for thepe'wdcped.&adudw
suant to the procedures established in sec-
tion 1109 of the Right to Finaacial Privecy
Act of 1978412 U.S.C. 3409/’
SBC. 1554, STROCTURING TRANSACTIONS TO EVADE
:'gmmmmmlmm
fa) IN General.—Subohepler LI nf chupter
53 of title 31, United Stutes Code (redating to
reconds and reporis om monelury €Rstru-
mentls trarsuoctions’ is smended by adding
at the end thereaf the foRBowing new seclion:

*¥5324. ‘Structuring transactions o evate reporfing
requirement prohibited

“No person shall for the parpase qf evud-
ing the reporting requirements Qf section
53i31a) with respect 40 suck transaction—

‘Y19 canse or aitempt Io cause a somestic
financial institution to fail to file a report
roquived undey sevtion 53137a);

“Y2) ouuve or wiempt to cunse & domestic
finanvial institelion do file a report re-
quired wmder section 33137a) that condeins o
material omission or misstatement af fact;
or

“43) structure or assist in structurinp, or
aittempt to structzre or assist in structariny,
any tranvection with one or more domestic
Sfimuncial dretitutions.”.

1% CLrRiTal AMERDMENT.—The tuble of sec-

tions for chupter 53 vof title 31, United Stales -

Code, is wmended by cdding ut the end
thereof the foowiny new item:

‘6324, Stemoluring transactions 40 evade re-

,;@qmmm
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SEC. 1355. SKIDURE AND CIVAL PORFEITURE OF 3ON.
ETARY INSTRUMENTS AND RELATED
PROVISIONS.

{a) CuwsroMs AovEoriry 1o CONDUCT
SEARCHES AT Borbpg.—Sectéon 5317(b) of
tithe 31, Umited States Code, is emended to
read a3 follows:

“(b) SEARCHES AT BORRER. —F0r purposes of
ersuring compliance witk the requirements
of section $316, a customs officer may stop
and sewrch, al the dorder and without a
seanch wavani, any vekivie, vessel, aircraft,
or other conveyance, any exvelope or olher
container, and any pevson entering or de-
parting from the Uwited States.”.

(b) FALURE TO REPORT EXPORT OR IMPORT
ar Moneramy INSTRUNENY.—The firsl sea-
tence of section 5317fc) of titke 31, Uniled
States Code (reluting to seizure and forfeit-
wre of monetery inztraomends iR foreign oom-
merve) is amended {v youd us follows: “If a
repant required ander section 5316 with re-
spect to nny monelary instrumen! is not
filed (or if filed, contains & material omis-
sion or missialement of fact), the instru-
ment and any interest in property, includ-
ing u deposit in e fimancisl institution,
tracenble to such instrument may be seized
and forfeited Yo tive United Stutes Govern-
ment.”.

SEC. 1355, COMPLIANCE ATTHORITY FOR SECRETARY
OF TNE TREASURY AND RELATED MAY-

Tu) Svmmons Power.—Section 5318 of title
31, Unmited States Code, is amended—

11) by inserting “fa) GPpweraL POWERS OF
SECRETARY " before *‘The Secretary of the
Treasury’;

42 n peragreph 1), by inserting “ercept
as provided in subsection (b)(2),” before
“delegate”;

{3 by sMIcmg ont “and” ut the end of
paragraph 12);

(4) by insertiny ufter perayruph 12) the Iol-
lowing new paragraphs:

“¥3) esamine uny books, pupers, records,
or other data of domestic financial institu-
tions relevant to the recordkeeping or re-
porting requirements of this subchapter;

*¥4) summon q financial institution, an
officer or emptoyee of ¢ financial institu-
tion finctuding u former qfficer or employ-
ee), or any person having possession, custo-
dy, or care of the reports and records re-
quired under this subchapler, lo appear
before the Secretury of the Treasury or Ris
delegute at @ time and place named in the
summons and {to produce asuch Dbooks,
papers, records, or other daln, and to give
testimony, under aath, as may be xelevant or
material to an inwestigalion described in
subsection 1b); end™;

15) by redesigrating paragraph (3) as
paragraph (5); and )

18) by adding al the end the Jollowing new
subseclions.

“Ib) LIMITATIONS ON SUMMONS POWER. —

“r1) Scorr or ROWER.—The Secretary of the
Treasury may take any action described in
paragragh 13) or 14) of subsection /&) only
in comnnection with invesligaliouns Jor fhe
purpose af civil enforcement qof vialations of
this subchapler, seclion 21 of ke Federal De-
posit Insurance Acl seclian 411 af Ihe Na-
tional Bousing Acl or chapter 2 af Public
Law 31-308 (12 U.S.C. 1351 et 3eQ.) or any
regulation under any such gwovision.

“12) AUTHORITY FO ISSWE.—id SUMMONSE Way
be issued under sudsection (a)id) oaly by, or

summons issued punsuant o this section
may require that books, papers, records, 8r
other data stoved or maimtained at any
place de produoosd ul any designaied doce-
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tion in any Slate or in any territory or ofher
place sabjeet to the jurisdiction of fhe
United States not move than 508 mites dis-
ant from wny place wheve the financial in-
stitution operates or conducts dusiness in
the Uniled States.

“(2) FEES AND YRAVEL EXPENSES.—Persons
summoned under this soction shail be paid
the same fees and mileape for travel in the
United States that are paid witnesses in the
courts of the United States.

‘Y39 NO LMABILIYY FOR EXPENSES.—The
United States shatl mot be liadie for any ex-
pense, other then en expense descrided in
paragraph (2, incurred im conmection with
the production of books, pepers, records, or
other data under this section.

“(d) SERVICE OF SUMMONS.—Service of a
summons issued under Ihis seclion may be
by registered mail or in such other manner
calculated o give ectual nolice as the Secre-
tary may prescribe by regulation.

“Ye) CONTUNMACY OR REFUSAL.—

“(1) REFERRAL TO ATTORNEY GENERAL.—IR
caee of contumery by a person issued a sam-
mons ander puragreph 13) or 14) of swbsec-
tion ras or o refusai by such person Lo obey
such summons, the Sacretary of the Treasury
shall refer the matier Lo the Attorney Gener-
al

“12) JURIEDICTION OF COORT.—The Atlorney
General may invoke the aid of any court of
the United States within the jurisdiction of
which—

“4d) the impestipulion whick gave rise fo
the smaunoms is being or hus been oerried
on;

“1B) the person summoned is an inhadit-
ant; or

“(CY the person summoned carries on busi-
ness or may be found,
to compel compliance wilh the summons.

“43) COURT ORDER—The court may issue
an order xeguining the person summonsed to
appear before the Secrelery or his delegate
to preduce books, papers, reoords, and other
dale, o give lestimony €3 may be necessary
to explain how such malerial was compied
and mainteined, and o pay the costs of the
proceeding.

“(4) FASLGRE TO COMPLY WITH DRDER.-—ARY
Jailure to obey the order of the court may be
axnishad by the court g3 € contempl thereof.

“Y5) SERWNCE OF PROCESS.—AIl process in
any ouee his sudsection may de
served in any judicial district in which such
person mey be fownd.

(b) AsrewpsrENT RELATING TO EXEMPTIONS
GRANYED PFOR MONETARY TRANFACTION RE-
PoORTRIG REQosnzaEwrs.—Section 5318 of
title 31, United States Code, is amended by
adding efter subsection Te) {as asded by sub-
section (a) of this sectiom) the following new
subsection:

“If) WRMTTEN AND SroNED STATEMENT RE-
QeerEp.—No person shall quulify for an ex-
emption wnder subsection fu)S) unless the
relevant fimancied tnstitution prepures and
maintains a statement which—

=1y describes in detail the reasons why
such person i3 gualified for such exemplion,’
and

“(2) contains the signalure af such
person.’.

Je) T ONEORMING A MERDMENTS. —

{1y Sections $321 emd $322 of tille 31
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“§ 5318, (‘on“ m and swmmons au-
thority’y »

(dhm m.-m tadle of sec-
tions for chnpter s of KW 31, United States
Mumumlmg out the item
reluting tocdedtbam 5313 and imserting in liew
theveaf e fllloning:

"YI5E. - CompRunce, exemptions, and sum-
mons authority.”
‘SWC, 1982 PENAETY PROVISIONS.

&) CiviL MOREY PENALTY FOR STRUCTURED
THANSACTION VroLaTION.—Section 5321(a) af
title 31, United Stutes Cude, is amended by
adding at the end thereof the following new
paragraph.

“I14) STRUCTURED TRANSACTION VYOLATION ~

“(4) PENALTY AUTRORIZED.—~The Secretary
of the Treasury may impose a civit momney
penalty on any persan wire willfully violates
any provision of section 5324.

“IB) MAXIMUM AMOUNT LIMITATION.—The
amount of any civil mowey penalty inpaosed
urnder subparagrapk (A) shall noé exceed the
amount of the coins and currency (ar such
other mometary instrumends as the Seeretary
may prescribe) invelved in. the transaction
with respeet to which such wpenally s i+m-
posed.

“UC) COORDINATION. WITH: FORFEITURE PROVI-
SION.—The amount of any civil money penai-
ty imposed. by the Secretary under subpara-
graph (A shall be reduced. by the amount of
any forfeiture to the United States under
Section 5317(d} . conneetion with the
transaction. with respect to which.such. pen-
alty is imposed.”.

(b) INCREASE. IN. AMOUNT OF PeNaLT¥ FOR Fi-

NANCIAL. INSTITURIONS.~—Section 5321(aiMt) of
title 31, United. States Code; is amended—
* (1) by striking out “$10,000” and. inserting
in Ueu thereof “the greater of the amount
(not fo exceed $160,000) involved in the
transaction or $35,400°"; and

2) by striking ouf “seation. 5315” each
place such term appears and inserting in
lieu thereof “sections 53I¢ and 5315”,

(c) SEPARATE CIvIL MONEY: PENALTY FOR Vie-
LATION OF SECTION §314~Section 5321(a) of
title 31, United Stutes Code, 1s amended by
inserting after paragraph (4} (as added by
subsection (a) of this section/ the following
new paragraph:

“t§) FOREIGN FINANCIAL AGENCY TRANSAC-
TION VIOLATION.—

“A) PENALTY AUTHORIZED.—The Secrefary
of the Treesury may tmpose a civil money
penalty on any person who willfully vtolates
any provision of section 5314¢.

“YB) MAXIMUM AMOUNT LIMITATION.—The
amount of any ctvil nmoney peralty imposed
under subparagraph (4) shell not exceed—

“f#) im the case of violation of such section
involving: @ transaction, the greater of—

“IF) the ameunt Mot to exceed $109,0609 of
the transaction; or

‘“(11) $25;6088; and

1) in the case of »iolation of mﬁ section
involving & failure to: report e eristence of
an. eeconnt or any tdentifing fnformetion
required. to be provided wtth. respert to sush
account, the greater of -

“(I} an emaunt Mod to exceed SO0 005
egual to the baluwes in: the aecount at the
time of the vielation; or

u(m. :25‘ m 39 N

(d) SEPARATE CIvIL Mom:v PENALTY POR
NEGLIGENT VELATION OF SUBCHAPTER.—Sev:
tion 5321(a) of titke 31, thwite States Code,
is amended by inserting afier paragraph (5)
(as added by subsection- (d) of this sectian)
the following new paragraph’

Treasxry may impese a civil mawey penalty
of not more thar $608 en awy finaneial in-
stitution which-negligently violates any pro-
visian of this subchapter or ang: regulation
- prescribed under this subchapter.”,
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(e) EXTENSION or FIME LIMITATIONS: FOR AS
SESSMENT OF CIVIL. PENALTY.—Section 5321/W
of title 31, United States Code, is amended
to read as follows:

“(b) TraE ELIMITATIONS: POR ASIESSMBENTS AND
COMMENGCEMENT OF CHAL ACTIONS. —

“t1) ASSESSMENTS.—The Secretary of the
Treasury may assess a civil penalty under
subsection fe) at any time before the end. of
the 6-3ear period bepinning on the date of
the transaction with respect to which the
perailty is assessed. -

“w2) CwiL ACTIONS.—The Seeretary: wiay
commenee @ civik action to recover a eiwil
penally assessed under subsection fa) at any
time before the exd af the 2:year periad be-
ginning on the later of—

“lA) the daie the pemaily was assessed; or

“tBr) the dade any judgarent becomes final
in any criminal action under section 5322
in: comnection witls the same tremswetion
witk respect to which the penaily is as
sesser. ™,

1) CLARIFICATION: OF RELATTONSNIP BETWEYN
(v PERLTY 48D CRIONAL PENALTY.—Sec
tion 5321 of title 31, United. Stutes Code, is
amended by adidirg of the end tRereof the
Sollowing new salscetion:

“ld) CrpAamaL. PENALTY NOT EXCLUSIVE OF
Crvil PENALTY.—A civil mwoney penelly mey
be imposed under sadsection (a) with re
spect’ to axy vielutton of this subeRapter
notwithstending -the fuet Mat ¢ eriminal
penqity is imposed it respeet to the seme
violation.”.

fg¥ AMBNDMERYS 10 CRIMINAL PENALTY FOR
CERT4IN OFFENSES.—Sevtion 5322169 of title
31, United Statey Code, is-amended—

- (1) By striking owt “itlegal activity involy-
ing transaetions of” awd inverting in lien
thereof “any illegal activity involving’’

t2) by striktrg out “F pears’”” end inserting
in Dew tRereosf 10 years”.

M} CoNrommMmet  ANENDMENT.—Section
5321te) of tile 3T, Twited States Code is
amended by striking owt' “seetion 5317tb)”
and inserting tn Hen thereof “subsection (c)
or(d) of section: SIF7.
ssc' 1358. MONETARY TRANSACTION REPORTING

AMENDWENTYS.

fa) CLOSPLY RELATED EVENTS.—Section 5316
of title 31, United States Code, is amended
by adding at the end the following new sub-
section:

“(d) CUMULATION OF CLOSELY RELATED
EvVENTS.—The. Secretury of the Treasury may
prescride requlations under this section. de-
Sining the term ‘at one time’ for purposes. of
subsection (a). Such regulations may permit
the cumulation of closely related events in
order thatl such events may collectively be
considered to accur at one time for the pur-
poses af subsection (a).”,

(6) INCHOATE OFFENSE.—Section. 5318(al(1)
of litle 3% United States Code, is amended—

(1) by striking out. “or attempts ta trans-
port or have transported,”, and

(2] by inserting . is about to transpert,”
after “transperts”. )

{¢) TECHNICAL AND CONFORMING AMEND-
MENT. —Seclion 5328(aM2) of title 31, Emited
States. Code,. is amended by siriking out

‘85,000’ and inserting in Hew thereaf
“$10,000"".
SEC. 1399, BANKING- REGULATORY AGENCY SUPERVI.
SION. OF RECORDKERPING SYSTEMNS.

(@) INSURED- BANKS, —

(1} IN GENBRAL.—Sevtion & of the Federal
Depesit Insuranee Aot (12 U.S.C. 1818) &
amended by adding &b the end thereof ths
Jollowing new subsection:

“13) ComreiNtE Wit MONETARY TRANSAC-
TION AND REPORT RNQUIRE:
MENZS.— . )

“f1) COMPLIANCE PROCEDVRES REGUIRED,.—
Each approyriate Federal Banking agency
shall prescribe regulations reguiring tnsured
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banks to estedlish ard maintain procedures
reayonadly designed to assure and monitor
the compliance of such danks with the re
quirements: of subcRapter IT of ehapter 53‘ of
#itle 31, United States Code,

“(2) EXAMINATIONS OF BANK PO INCLUDE
REVIEW OF COMPLIANCE PROCEDURES, —

“(A) IN GENERAL.—Each examirnation of an
insured Bank by the appropriate Federal
banking agency shall include a review of the
procedures required to be established and
meintained under paragraph (1)

“{B}) EXAM REPORT REQUIREMENT.—The
report of exwmtnution shall descride any
probiem with the procedures mainteined by
the insured bank,

“13) ORDER TO COMPLY WITH REQUIRE-
MENTS.—If the appropriate Federal banking
agency determines that an insured Yank—

“lA) has failed to establish and maintain
the procedures described in paragraph (1);
or

“(B) has fhiled fo cerrect any. problem
with the procedures maintained by suck
bank which was previously reporied to the
banrk by such-agency,

the agency skall issue an order i the
manner prescribed: in subsection (bt or (@
requiring such bank te cease and desist from
s viclultan of Uws subsection. or reyula-
tions: prescribed wnder this sabsestion.”,

(2) CIVIL MONEY PENULTIES FOR FARLORE TO
NAINTAIN CORPLIANCY. PROCEDURES: —~Sketion
8t)(2)4) of the Faderal Depesit Insurance
Act (12 U.S.C. 1818(i)(2)(i)) is amended by
striking out “su¥section (b) or (¢)* and in-
serting in liew thereosf “subsection (B4 (c), or
ts)”.

(b) INSTFIOTYONS REGULATSD BY THE Bawx
BOARD, —

(1) e GENBRAL.—Sectiorn. 5¢d) af tive Mowee
Qwmers’ Logm Act of 1933.(12 U.S.C. 1e64id))
is amendent by adding ot thhe end thereof. the
Jollowing wew puregraph:

“618) COMPLIANCE WITN NONETARY TAANS-
ACTION' RECORDREEPING AND: REFORT REQUIRS:
MENTS, —

“tA} COMPLIANEE PROCEDURES REQUIRED, —
The Boord shall' preservibe reguletions re
quiring esseciations to estubiisk end main-
tain. procedires: reasowadly destgned fo
assure and monitor the compliance of sweh
associations with the requirements of subd-
ekapter IF of chapter 53 of title 32, United
States Code.

“fB) EXAMIMATIONS OF ASSOCIATIONS TO IN:
CLUDE REVIEW OF COMPLIANCE PROCEDURES.—

“Hf) Iv gEnzrat.—Euach examination of an
assoctation dy the Board shall imcfude a
review of the procedures required to Be es-
tadtished and maintained under subpara-
graph (4).

“rit) EXAM REPORT REQUIREMENT.—The
report of erumination shull describe any
problem with the procedures maintained By
the assaciation.

“fC} ORDER TO COMPLY WITH REQUIRE-
MENTS.—If the Board determines. that ar as-
sociation—

“44) has fuiled to establish. and mainisin

- the procedures described in subparagraph

(4x or

‘“Tii) has failed te correct any problem

with the procedures maintained by such as-
sogiation. which was. previously. reponted to
the association by the Board,
e Board shall tssue anm aorder in ise
manner prescribed in paragraph 62» ov (3}
reguiring such essoelution o cease end
desist from iz wiciatiow of titis paragraph
or regulations prescribed umder thts pure
sraph.”.

(2} CIVIC. RONKS PEVALTHIS FOR MNDUNE TO
MAINTAIN COMPLIANCE PROCEDURES.—Section
SIEHEIBINE) of the Bowe Owwery” Loar Act
of 1983 (12 U.SC I454¢dHB(BNI)) s
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amended by striking out “"paragraph (2) or
(3)” and inserting in lieu thereof “para-
graph (2), (3), or (16}’

(c) INSURED THRIFT INSTITUTIONS.—

£1) IN GENERAL.—Section 407 of the Nation-
al Housing Act (12 U.S.C. 1730) is amended
by adding at the end thereof the following
new subsection.

“4s) COMPLIANCE WITH MONETARY TRANSAC-
TION RECORDKEEPING AND REPORT REQUIRE-
MENTS.— :

“(1) COMPLIANCE PROCEDURES REQUIRED.—
The Corporation shall prescribe regulations
requiring insured institutions to establish
and maintain procedures reasonably de-
signed to assure and monitor the compli-
ance of such institutions with the require-
ments of subchapter II of chapter 53 of title
31, United States Code.

“(2) EXAMINATIONS OF INSTITUTIONS TO IN-
CLUDE REVIEW OF COMPLIANCE PROCEDURES.—

“C{A) IN GENERAL.—Each examination of an
insured institution by the Corporation shall
include a review of the procedures required
to be established and maintained under
paragraph (1).

“AB) EXAM REPORT REQUIREMENT.—The
report of examination shall describe any
problem with the procedures maintained by
the insured institution.

‘‘3) ORDER TO COMPLY WITH REQUIRE-
MENTS.—If the Corporation determines that
an insured institution—

“(A) has failed to establish and maintain
the procedures descrided in paragraph (1);

or

“(B) has failed to correct any problem
with the procedures maintained by such in-
stitution which was previously reported to
the institution by the Corporation,
the Corporation shall issue an order in the
manner prescribed in subsection (e) or (f) re-
quiring such institution to cease and desist
Jrom its violation of this subsection or regu-
lations prescribed under this subsection.”.

(2) CrviL MONEY PENALTIES FOR FAILURE TO
MAINTAIN COMPLIANCE PROCEDURES.—Section
407(k)(3)(A) of the National Housing Act (12
U.S.C. 1730(k)(3}(A)) is amended by striking
out “subsection (e) or (f) of this section shall
Jorefit” and inserting in lieu thereof “sub-
;ectzon (e), (f), or (s) of this section shall for-

eit”’,

(d) INSURED CREDIT UNIONS.—

{1) IN GENERAL.—Section 206 of the Federal
Credit Union Act (12 U.S.C. 1786) is amend-
ed by adding at the end thereof the following
new subsection.

“4q) CoMPLIANCE WITH MONETARY TRANSAC-
TION RECORDKEEPING AND REPORT REQUIRE-
MENTS.—

“¢1) COMPLIANCE PROCEDURES REQUIRED,—
The Board shall prescribe regulations re-
quiring insured credil unions to establish
and maintain procedures reasonably de-
signed to assure and monitor the compli-
ance of such credit unions with the require-
ments of subchapter II of chapter 53 of title
31, United States Code.

“(2) EXAMINATIONS OF CREDIT UNIONS TO IN-
CLUDE REVIEW OF COMPLIANCE PROCEDURES.—

‘“tA) IN GENERAL.—Each examination of an
insured credit union by the Board shall in-
clude a review of the procedures required to
be established and maintained under para-
graph (1).

‘“4B) EXAM REPORT REQUIREMENT.—The
report of examination shall describe any
problem with the procedures maintained by
the credit union.

‘“43) ORDER TO COMPLY WITH REQUIRE-
MENTS.—If the Board determines that an in-
sured credit union—

‘“CA) has failed to establish and maintain
the procedures described in paragraph (1);
or

“(B) has failed to correct any problem
with the procedures maintained by such
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credit union which was previously reported
to the credit union by the Board,

the Board shall issue an order in the
manner prescribed in subsection (e) or (f) re-
quiring such credit union to cease and
desist from its violation of this subsection
or regulatwns prescribed under thzs subsec-
tion.”.

(2) CIvIL MONEY PENALTIES POR FAILURE TO
MAINTAIN COMPLIANCE PROCEDURES.—Section
206(k)(2)(A) of the Federal Credit Union Act
(12 U.S.C. 1786(k)(2)(A)) (as in effect on Sep-
tember 1, 1986) is amended by striking out
“subsection fe) or (f)” and inserting in lieu
thereof “subsection (e), (f), or (q)”.

SEC. 1360. CHANGE IN BANK CONTROL ACT AMEND-
MENTS.

(a) ADDITIONAL REVIEW Tlm: —_

(1) INFTIAL EXTENSION AT DISCRETION OF
AGENCY.—The first sentence of section 7(j)(1)
of the Federal Deposit Insurance Act (12
U.S.C. 1817(i)(1)) i3 amended by striking out
“or. extending up to another thirty days”
and inserting in lieu thereof “or, in the dis-
cretion of the agency, extending for an addi-
tional 30 days”.

(2} ADDITIONAL EXTENSIONS IN CASE OF IN-
COMPLETE OR INACCURATE NOTICE OR TO CON-
TINUE INVESTIGATION.—The second sentence of
section 7(j)(1) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1817(5)(1)) is amended to
read as follows: ‘“The period for disapproval
under the preceding sentence may be ex-
tended not to exceed 2 additional times for
not more than 45 days each time if—

“fA) the agency delermines that any ac-
quiring party has not furnished all.the in-
JSormation required under paragraph (6);

“(B) in the agency's judgment, any materi-
al informdtion submitted is substantially
inaccurate;

“(C)_the agency has been unable to com-
plete the investigation of an aequiring party
under paragraph (2)(B) because of any delay
caused by, or the inadequate cooperation of,

such acquiring party; or

“(D) the agency determines that addition-
al time i3 needed to investigate and deter-
mine that no acquiring party has a record of
failing to comply with the requirements of
subchapter Il of chapter 53 of litle 31,
United States Code.”.

(b) DuTY TO INVESTIGATE APPLICANTS FOR
CHANGE IN CONTROL ApPPROVAL.—Seclion
7(j)(2) of the Federal Deposit Insurance Act
(12 U.S.C. 1817(5)(2)) is amended—

‘(1) by striking out “(2)” and inserting in
lieu thereof ‘(2){A) NOTICE TO STATE
AGency.—"; and ‘

(2) by adding at the end thereof the follow-
ing new subparagraphs:

“(B) INVESTIGATION OF PRINCIPALS RE-
QUIRED.—Upon receiving any notice under
this subsection, the appropriate Federal
banking agency shall—

“i) conduct an investigation of the com-
petence, experience, integrity, and financial
ability of each person named in & notice of
a proposed acquisition as a person by whom
or for whom such acquisition is to be made,
and

“fi1) make an independent determination
of the accuracy and completeness of any in-
formation described in paragraph (6) unth
respect to such person.

“(C). REPORT.—The uappropriate Federal
banking agency shall prepare a wrilten
report of any investigation under subpara-
graph (B) which shall contain, at a mini-
mum, a summary of the results of such in-
vestigation. The agency shall retain such
written report as a record of the agency.”.

(¢) PuBLic COMMENT ON CHANGE OF CON-
TROL NOTICES.—Section 7(§)(2) of the Federal
Deposit Insurance Act (12 U.S.C. 1817(3)(2))

ded dding after subparagraph
(CI las added by subsection (b) of this sec-
tion) the following new subparagraph’

October 17, 1986

‘“‘D) PusLic CommenT.—Upon receiving
notice of a proposed acquisition, the appro-
priate Federal banking agency shall, within
a reasonable period of time—* . .

“(i) publish the name. of the; Murcd wbaﬂ,k
proposed to be acquired and the:name of
each person identified in. such notics as’a
person by whom or for whom :m:h acmnsi-
tion is to be made; and

“(ii) solicit public comment on such pro-
posed acquisition, particularly from persons
in the géographic area where the bank pro-
posed to be acquired is located, before final
consideration of such notice by the agency,

unless the agency determines in writing that
such disclosure or solicitation would seri-
ously threaten the safety or soundness of.
such bank.”.

(d) INVESTIGATIONS AND ENFORCEMENT.—SecC-
tion 7(j) of the Federal Deposit Insurance
Act (12 U.S.C. 1817(j}) is amended—

(1) by redesignating paragraphs (15) and
(16) as paragraphs (16) and (17), respective-
ly; and

(2) by inserting after paragraph (14) the
Jfollowing new paragraph: -

““¢15) INVESTIGATIVE AND ENFORCEMENT AU-
THORITY.—

“(A) INVESTIGATIONS.—The appropriate
Federal banking agency may exercise any
authority vested in such agency under sec-
tion 8(n) in the course of conducting any in-
vestigation under paragraph (2)(B) or any
other investigation which the agency, in its
discretion, determines is necessary to deter-
mine whether any person has filed inaccu-
rate, incomplete, or misleading information
under this subsection or otherwise is violat-
ing, has violated, or is about to violate any
provision of this subsection or any regula-
tion prescribed under this subsection.

“(B) ENFORCEMENT.—Whenever it appears
to the appropriate Federal banking agency
that any person is violating, has violated, or
is about to violate any provision of this sub-
section or gny regulation prescribed under
this subsection, the agency may, in its dis-
cretion, apply to the appropriate district

court of the United States or the United
States court of any territory for—

“4i) a temporary or permanent injunction
or restraining order enjoining such person
from violating this subsection or any regula-
tion prescribed under this subsection; or

“(ii) such other equitable relief as may be
necessary. to prevent any such violation (in-
cluding divestiture).

“(C) JURISDICTION.—

“1i) The district courts of the United
States and the United States courts in any
territory shall have the same jurisdiction
and power in connection with any exercise

. of any authority by the appropriate Federal

banking agency under subparagraph (A) as
such courts have under section 8(n).

“fii) The district courts of the Uniled
States and the United States courts of any
territory shall have jurisdiction and power
to issue any injunction or restraining order
or grant any equitable relief described in
subparagraph (B). When appropriate, any
injunction, order, or other equitable relief
granted under this paragraph shall be grant-
ed without requiring the posting of any
bond.”.

SEC. 1361. CHANGE IN SAVINGS AND LOAN CONTROL
ACT AMENDMENTS.

(a) ADDITIONAL REVIEW TIME.—

(1) INITIAL EXTENSION AT DISCRETION OF
AGENCY.—The first - sentence of section
407(q)(1) of the National Housing Act (12
U.S.C. 1730(q)(1)) is amended by striking
out “or extending up to another thirty days”
and inserting in lieu thereof “or, in the dis-
cretion of the Corporation, extending for an
additional 30 days’.
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(2) ADDITIONAL EXTENSIONS IN CASE OF IN-
COMPLETE OF INACCURATE NOTICE OR TO CON-
TINUE INVASTIGATION. — The second' sentence of

- section. 20TtgN1) of the National Housing
Act (12 U.8.C. 17301q)( £)} is armended to read
as follows: “The period for disepprovel
under the preceding sentence may be ex-
tended not o exceed 2 additional times for
nol more than 45 days eaeh thme if—

“(A) the Corporution. determines that any
acquiring party kas not furnisked all the tr-
Jormatien required. under paragraph (6);

“¢B) in the Corperation’s jusyment,. any
material information submitted is substan-
tially inaccurate;

“1C) the Corporation has been uneble to
complete tRhe inuvestigation of an aequiring
party under paragraph (2)(B) because of
any delay caused by, or the inadequate coop-
eration of, such aeqguiring party, or

“(D) the Corporation determines thatl ad-
ditional time is needed lo investigate and
determine that no acquiring party has a
record of failing to comply with the require-
ments of subchapter II of chapter §3 of title
31, United States Code.”.

(b) Dury TO INVESTIGATE APPLICANTS FOR
CHaNGE 1w ConTrROL APPROVAL.—Section
407(q)(2) of the National Housing Act (I2
U.S.C. 1730(q)¢2)) ts anmtended—

(1) by striking out ‘“t2)” and tnserting in
liew thereof “I2/A) NeTICE TG STATE
AGENCY.—""; and

(2) by adding at the end thereaf the follow-
ing new subparagraphs.

“(B) INVESTIGATION OF PRINCIALS RE-
QUIRED.— Upon receiving any notice under
this subsection, the Corporation shall—

“(i) conduct ar investigation af the com-
petence, experience, integrity, end finarcial
ability of each person named in a notice of
a proposed acquisition as a. person by whom
or for whom such acguisition is to be made;
and

“(ii) make an independent determinatior
of the accuracy and. completeness of any: in-
Sformation described in paragraph (6) with
respect to such persomn.

“¢C) RepPorT.—The Corpuration shall pre-
pare @& written report of any investigution
under subpuragraph (B) which shHall con-
tain, at @ mintmum, a semmary of the re-
sults of such investigution. The Corporation
shall retain such written report as a record
of the Corporation.”.

fe) PupLre €oMmENT on CHANGE OF CON-
TROL NOTICES. —Sectfon 407¢q)(2) of the Na-
tioral Mousing Act (12 U.S.C. 17301q)2)}) is
amended dy adding efter subiparaoraeph (C)
(as added by subsection: (¥} of this section)
the following rew sudparugraph.

“ID) PoBerc CoMMENT.—Uponr receiving
notice of a proposed acquisition, the Corpo-
ration shall, within a reasonadle pertod of
time—

“ti) publisht the name of the insured iresti-
tution proposed lo De acguired and the
name o eack person identiffed in such
notice &s a person dy whom or for whom
such ecgrisition is to be made and

“tit) solicit publie comment on such pro-
posed acguisition, particalarly from gersons
in the geograpivic area where the instttution
proposed to be acquired 3 located, before
final consideration. of suck notice by (ke
Corporation,
unless the Corporation determines i writ-
ing that such disciosure or solicitation
wounld seriously (hreutem the safety or
soundness of such institution.”,

(d) INVESTIGATIONS AND ENPORCEMENT. —See-
tion. £07(g) of the National )Ibusifng Act (12
U.S.C. I730(g}} ix amendet ~

(1) by redesigrating W@h&" f18) ard
{:7lgw 17} and (58); respeelive

Q&

(2) by inserting afber paregpapk (15) the
Jfoltowing new paragraph:
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“(16) INVESTIGATIVE AND ENFORCEMENT AU-
THORITY. —

‘“4A)  INVESTIGATIONS.—The Corparation
may exercise any authority vested im the
Corporation under puragrapk (2) or (3) of
subsection (m/) in tie course f conducting
any investtgation ynder parayraph (2/(B) or
any other investigation which the Corpora-
tion, ir its discretfon, determines ts meces-
sary to determine whether any person has
filed imaceurate, incomplete, or mislending
information under this subsection or other-
wise ig viokating, Ras violated, or is adbout to
viclate any provision of this subsection or
any regulation prescribed under this subsee-
tion.

“fB) ENFORTEMENT.—Whenever #{ appears
to the Corporation that any persen is violat-
ing, has vielated, or is ebout to violate ary
provision of this subsecfion or any regula-
tion prescrided wnnder this subsection, the
agency may, in ity discretion, apply to the
appropriate district court of the United
States or the United States court of ary ter-
ritory for—

“fi} @ temporary or permanent injunction
or restreining order enjoining suck person
Srom violating this subsection. or any regule-
tian prescribed under this subsection; or

“fii) such other equitable relief as may be
necessary to prevent any such violation fin-
cluding divestiture).

“(C} JURISDICTION, —

“¢i) The district courts of the United
States and the United States eourts in awy
territory shall have the same jurisdiction
and power in connection with any exercise
of any authority by the Corporation under
subparagraph (A) as such courts have under
paragraph (2) er (3) of subsection fm).

“4id) The district cowrts of the United
Stales and the United Siutes courts of any
territory shall have jurisdiction and power
to issue any injunction or restreining order
or grant any equitable relief described in
subparagraph. (B). When eppropriate, any
injunction, erder, or other eguitable relief
under this paragraph shall be granted with-
oul requiring the posting of any bond.”.

SEC. 1362, AMENDMENTS T BEMNITIONS.

(a) UNITED ST4TES AGENCIBES INCLUDES THE
PosTal. SERVICE.—Sevtion 5312(a)2)(TU) of
title 31, United States Code fdefining finan-
cial institutions) fas redesignated by subsec-
tion (a)) is amended by inserting before the
semicolon al the end the followiag “, in
ctuding the Unitad States Postul Service’”.

(&) UMTED StaTEs INCLUDES CERTAIN TERRE
TORIES AND POSSESSIQNS.—Section 5312(a)(5)
of title 33, United States Code. is amended
by inserting “the Wirgin Islands, Gaam, the
Northern Mariana Isiands, American
Samos, the Frust Territory af the Pacific Is
lands,” after “Puerto Rico”,

SEC. 1362 INFERNATIONAL INFORMATION EX-
CHANGE SYSTEM; STUDY OF FORKIGN
BRANCHES OF DEMESTIC INSTITU-

) TIONS:

fa) DISCUSSIONS ON INTERWATIONAL INFORMA-
7708 EXCHANGE SYSTEM.—The Secretary of
the Treasury, in consultation with the
Board of Governory of the Federal Reserve
System, shall inittate discussions with the
central banks or other appropriale govern-
mental autMorities of other coantrtes and
propose that an infermation exchange
system be estudlished tu assist the efforts of
each partteipating country o eliminate the
internationaf flow of money derived. fram il-
ticit drag operattons and other criminal ac-
Etvities.

(6) Rerorr ON Bmcvssmnx REQUIRED,—
HBefore the end of tRe 9-month period begin-
®ing on (Re date of the enacvtment of this
Aet, the Seeretery of the Treasury siall pre
pare end transmit a-report (o the Committee
on Banking, Pinence and Urbun Affwirs of
the House of Representatives and e Com-
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mitiee on Banking, Heusing, and. Urbar 4f-
fairs of the Senate on. the results of discus-
sions initiated pursuant te subsection fa)

{c) STUD¥ OF MONEY LAUNDARING TNROUGH
FOREIGN BRANCHES OF DOMESTIC FINGNGIAL B-
STITUTIONS . REQUIRED.—The Secretary of the
Treasury, in consultatiom with the Atiomey
General and. the Bourd. of Governors of the
Federal Reserve System, shall corduct a
study ef—

(1) the extent to which foreign branches of
domestic institutions are nsed—

(A) to facilitate illicit transfers of cotns,
currency, and. other monetary instruments
(as such term. is defired in section
53121a)(3)) of title 31, United States Code)
into and out of the Uniled Stales; and

{B) to evade reparting requirements with
respect to any transgfer of coins, currency,
and other monetary instruments (as so de-
Jfined) into and out of the United States;

(2) the extent to which the law of the
United States is applicable to the activities
of such foreign branches; and

(3) methods for obtaining the cooperation
of the country in which any such foreign
branch is located. for purpeses of exforcing
the law of the United States with respect to
transfers, and reports on transfers, ef such
monetary instruments into and out af the
United States.

(d) REPORT QN STUDY OF FORETGN BRANCHES
REQUIRED.—Before the end of the S-month
period beginning on. the date of the enact-
ment of this Act, the Secretary of the Preas-
ury shall prepare and. transmit a report to
the Committee on Banking, Finance and
Urban Affairs and the Committee or the Ju-
diciary of the House of Representatives amd
the Committee on Banking Housirg, and
Urban Affairs and the Committee on the Ju-
diciary of the Senale on the resuils of the
study conducted pursuant lo subsactiow fcl.
SEC. 1384. EFFECTHVE RATES

(a) The amendment made By section L3574

‘shall epply with respect to transactions for

the peyment, receipt, or transfer of United
States coing or currency or céher mometary
mstruments completed after the end. of fhe 3-
month period begtrwring on the dute of ke
enactment gf this Act.

6) The amendments made by sections
13854/ and 1357(a) shall apply witk respect
ta vivlations ecommitéed after the end of the
3-month. period Bepinning on the date of the
enactment of this Act.

fc} The amendmenis made by sectlon 1357
(othier than sadsection fas of suelhk section)
shall apsly with respeet tg violationsy com-
mitted after the date of the enaetment of
iz Act.

(@} Any regulatiom prescribed under the
amendmenty made by seetion 1358 shuil
apply with respeef o transaetions ecompiet-
ed after the effective date of suelt regulirtion.

(e) The regulations required fo be pre-
seribed under the emendments made by sec-
tion 1359 shall take affect at the end of the 3
month period beginning on the date of the
enactment of this Act.

(f? The amendments mede by sections 1360
end 1361 shall epply with respect to notices
of proposed acquisitions filed after the date
of the enuctment of this Act.

SEC. 1385. PREDICATE OFFENSES.

fa) Subsection (b) of section 1952 of title
18, United States Code, ts amended by strik-
itng out “or” defore ‘“(2)”, and by striking
out the period af the end thereaf and. insert
ing in lieu thereof the folloawing “ or (3
any act whick is indictable under subchap-
fer II of chapter 53 of tille 31, United States
Cade, or under section 1956 or 1957 of this
title.”™

(b) Subsection (1) af section 1961 af title
18, Urited States Code, is emended by in-

Approved For Release 2011/01/14 - CIA-RDP87B00858R000300430003-3



Approved For Release 2011/01/14 : CIA-RDP87B00858R000300430003-3 -

H 11230

serting “section 1956 (relating to the laun-
dering of monetary instruments), section
1957 (relating to engaging in monetary
transactions in property derived from speci:
fied unlawful activity),” after “section 1955
(relating to the prohibition of illegal gam-
bling businesses),”.

(c) Subsection (1) of section 2516 of title
18, United States Code, is amended in para-
graph (c) by inserting “section 1956 (laun-
dering -of monetary instruments), section
1957 (relating to engaging in monetary
transactions in property derived from speci-
Jied unlawful activity),” after “section 1955
(prohibition of relating to business enter-
prises of gambdling),”,

SEC. 1366. FORFEITURE.

(a) Title 18 of the United States Code is
amended by adding after chapter 45 a new
chapter 46 as follows:

“CHAPTER 46—FORFEITURE

“Sec.
“981. Civil Forfeiture.
“982. Criminal Forfeiture.

“§ 981. Civil forfeiture

“fa)(1) Except as provided in paragraph
(2), the following property is subject to for-
feiture to the United States:

“fA) Any property, real or personal, which
represents the gross receipts a person ob-
tains, directly or indirectly, as a result of a
violation of section 1956 or 1957 of this title,
or which is traceable to such gross receipts.

“(B) Any property within the jurisdiction
of the United States, which represents the
proceeds of an offense against a foreign
nation involving the manufacture, importa-
tion, sale, or distribution of a controlled
substance (as such term is defined for the
purposes of the Controlled Substances Act),
within whose jurisdiction such offense or
activity would be punishable by death or im-
prisonment for a term exceeding one year
and which would be punishable by impris-
onment for a term exceeding one year if
such act or activity had occurred within the
Jurisdiction of the United States.

“(C) Any coin and currency for other mon-
etary instrument as the Secretary of the
Treasury may prescribe) or any interest in
other property, including any deposit in a
Jfinancial institution, traceable to such coin
or currency involved in a transaction or at-
tempted transaction in violation of section
5313(a) or 5324 of title 31 may be seized and
Jorfeited to the United States Government.
No property or interest in property shall be
seized or forfeited if the violation is by a do-
mestic financial institution examined by a
Federal bank supervisory agency or a finan-
cial institution regulated by the Securities
and Exchange Commission or a partner, di-
rector, officer or employee thereof,”

“(2) No property shall be forfeited under
this section to the extent of the interest of an
owner or lienholder by reason of any act or
emission established by that owner or lien-
holder to have been committed without the
knowledge of that owner or lienholder.

“tb) Any property subject to forfeiture to
the United States under subsection (a)(1)(A)
or (a)(1)(B) of this section may be seized by
the Atltorney General or, with respect to
property involved in a violation of section
1956 or 1957 of this title investigated by the
Secretary of the Treasury, may be seized by
the Secretary of the Treasury, and any prop-
erty subject to forfeiture under subsection
1a)(1)(C) of this section may be seized by the
Secretary of the Treasury, in each case upon
process issued pursuant to the Supplemental
Rules for certain Admiralty and Maritime
Claims by any district court of the United
States having jurisdiction over the property,
ercept that seizure without such process
may be made when—
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“(1) the seizure i3 pursuant to a lawful
arrest or search; or

“(2) the Attorney General or the Secretary
of the Treasury, as the case may be, has ob-
tained a warrant for such seizure pursuant
to the Federal Rules of Criminal Procedure,
in which event proceedings under subsec-
tion (d) of this section shall be instituted
promptly,

“lc) Property taken or detained under this
section shall not be repleviable, but shall be
deemed to be in the custody of the Attorney
General or the Secretary of the Treasury, as
the case may be, subject only to the orders
and decrees of the court or the official
having jurisdiction thereof. Whenever prop-
erly is seized under this subsection, the At-
torney General or the Secretary of the Treas-
ury, as the case may be, may—

“(1) place the property under seal;

“42) remove the property to a place desig-
nated by him,; or

“13) require that the General Services Ad-
ministration take custody of the property
and remove it, if practicable, to an appro-
priate location for disposition in accord-
ance with law.

“(d) For purposes of this section, the pro-
visions of the customs laws relating to the
seizure, summary and judicial forfeiture,
condemnation of property for violation of
the customs laws, the disposition of such
property or the proceeds from the sale of this
seclion, the remission or mitigation of such
Jorfeitures, and the compromise of claims
(19 U.S.C. 1602 et seq.), insofar as they are
applicable and not inconsistent with the
provisions of this section, shall apply to sei-
zures and forfeitures incurred, or alleged to
have been incurred, under this section,
except that such duties as are imposed upon
the customs officer or any other person with
respect to the seizure and forfeiture of prop-
erty under the customs laws shall be per-
Jormed with respect to seizures and forfeit-
ures of property under this section by such
officers, agents, or other persons as may be
authorized or designated for that purpose by
the Attorney General or the Secretary of the
Treasury, as the case may be.

“le) Notwithstanding any other provision
of the law, except section 3 of the Anti Drug
Abuse Act of 1986, the Attorney General or
the Secretary of the Treasury, as the case
may be, is authorized to retain property for-
Jeited pursuent to this section, or to transfer
such property on such terms and conditions
as he may determine to—

“(1) any other Federal agency; or

“42) any State or local law enforcement
agency which participated directly in any of
the acts which led to the seizure or forfeiture
of the property.

The Attorney General or the Secretary of the
Treasury, as the case may be, shall ensure
the equitable transfer pursuant to para-
graph (2) of any forfeited property to the ap-
propriate State or local law enforcement
agency so as to reflect generally the contri-
bution of any such agency participating di-
rectly in any of the acts which led to the sei-
2ure or jorfeiture of such property. A deci-
sion by the Aitorney General or the Secre-
tary of the Treasury pursuant to paragraph
(2) shall not be subject to review, The United
States shall not be liable in any action aris-
ing out of the use of any property the custo-
dy of which was transferred pursuant to this
section to any non-Federal agency. The At-
torney General or the Secretary of the Treas-
ury may order the discontinuance of any
Jorfeiture proceedings under this section in
Javor of the institution of forfeiture proceed-
ings by State or local authorities under an
appropriate State or local statute. After the
Jiling of a complaint for forfeiture under
this section, the Attorney General may seek

October 17, 1986

dismissal of the complaint in favor of for-
Jeiture proceedings under State or local law.
Whenever forfeiture proceedings are discon-
tinued by the United States in favor of State
or local proceedings, the United States may
transfer custody and possession of the seized
property to the appropriate State or local of-
Jicial immediately upon the initiation of the
proper actions by such officials. Whenever
Jorfeiture proceedings are discontinued by
the United States in favor of State or local
proceedings, notice shall be sent to all
known interested parties advising them of
the discontinuance or dismissal, The United
States shall not be liable in any action aris-
ing oul of the seizure, detention, and trans-
Jer of seized property to State or local offi-
cials.

“(f) All right, title, and interest in property
described in subsection (a) of this section
shall vest in the United States upon commis-
sion of the act giving rise to forfeiture under
this section.

“lg) The filing of an indictment or infor-
mation alleging a violation of law which is
also related to a forfeiture proceeding under
this section shall, upon motion of the United
States and for good cause shown, stay the
Jorfeiture proceeding.

“(h) In addition to the venue provided for
in section 1395 of title 28 or any other provi-
sion of law, in the case of property of a de-
Jfendant charged with a violation that is the
basis for forfeiture of the property under
this section, a proceeding for forfeiture
under this section may be brought in the ju-
dicial district in which the defendant
owning such property is found or in the ju-
dicial district in which the criminal pros-
ecution is brought.

“(1) In the case of property subject to for-
Jeiture under subsection (a)(1)(B), the fol-
lowing "additional provisions shall, to the
extent provided by treaty, apply:

“(1) Notwithstanding any other provision
of law, except section 3 of the Antli Drug
Abuse Act of 1986, whenever property is civ-
illy or criminally forfeited under the Con-
trolled Substances Act, the Attorney General
may, with the concurrence of the Secretary
of State, equitably transfer any conveyance,
currency, and any other type of personal
property which the Attorney General may
designate by regulation for equitable trans-
Jer, or any amounts realized by the United
States from the sale of any real or personal
property forfeited under the Controlled Sub-
stances Act to an appropriate foreign coun-
try to reflect generally the contribution of
any such foreign country participating di-
rectly or indirectly in any acts which led to
the seizure or forfeiture of such property.
Such property when forfeited pursuant to
subsection (a)(1)(B) of this section may also
be transferred to a foreign country pursuant
to a treaty providing for the transfer of for-
Jeited property to such foreign country. A de-
cision by the Attorney General pursuant to
this paragraph shall not be subject to
review. The foreign country shall, in the
event of a transfer of property or proceeds of
sale of property under this subchapter, bear
all expenses incurred by the United States in
the seizure, maintenance, inventory, stor-
age, forfeiture, and disposition of the prop-
erty, and all transfer costs. The payment of
all such expenses, and the transfer of assets
pursuant to this paragraph, shall be upon
such terms and conditions as the Attorney
General may, in his discretion, set. Trans-
Jers may be made under this subsection
during a fiscal year to a country that is sub-
Ject to paragraph (1)(A) of section 481(h) of
the Foreign Assistance Act of 1961 (relating
to restrictions on United States assistance)
only if there is a certification in effect with
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respect to that country for that fiscal year
" under paragraph (2) of that section.

“(2) The provisions of this section shall
not be construed as limiting or superseding
any other authority of the United States to
provide assistance to a foreign country in
obtaining property related to a crime com-
mitted in the foreign country, including
property which is sought as evidence of a
crime committed in the foreign country.

“(3) A certified order or judgment of for-
Jeiture by a court of competent jurisdiction
of a foreign country concerning property
which is the subject of forfeiture under this
section and was determined by such court to
be the type of property described in subsec-
tion (a)(1)(B) of this section, and any certi-
fied recordings or transcripts of testimony
taken in a foreign judicial proceeding con-
cerning such order or judgment of forfeiture,
shall be admissidble in evidence in a proceed-
ing brought pursuant to this section. Such
certified order or judgment of forfeiture,
when admitted into evidence, shall consti-
tute probabdle cause that the property forfeit-
ed by such order or judgment of forfeiture is
subject to forfeiture under this section and
creales a rebuttable presumption of the for-
feitability of such property under this sec-
tion.

“t4) A certified order or judgment of con-
viction by a court of competent jurisdiction
of a foreign country concerning an unlawful
drug activity which gives rise to forfeiture
under this section and any certified record-
ings or transcripts of testimony taken in a
Joreign judicial proceeding concerning such
order or judgment of conviction shall be ad-
missible in evidence in a proceeding brought
pursuant to this section. Such certified
order or judgment of conviction, when ad-
mitted into evidence, creates a rebuttable
presumption that the unlawful drug activity
giving rise to forfeiture under this sectwn
has occurred.

“5) The provisions of paragraphs (3) and
(4) of this subsection shall not be construed
as limiting the admissibility of any evidence
otherwise admissible, nor shall they limit
the ability of the United States to establish
probable cause that property is subject to
Jorfeiture by any evidence otherwise admis-
sible.

“(7) For purposes of this section—

“(1) the term ‘Attorney General’ means the
Attorney General or his delegate; and

“42) the term ‘Secretary of the Treasury’
means the Secretary of the Treasury or his
delegate.

“§ 982. Criminal forfeiture

“la) The court, in imposing sentence on a
person convicted of an offense under section
1956 or 1957 of this title shall order that the
person forfeit to the United States any prop-
erty, real or personal, which represents the
gross receipts the person obtained, directly
or indirectly, as a result of such offense, or
which is traceabdle to such gross receipts.

“(b) The provisions of subsections 413 (c)
and (e) through (o) of the Comprehensive
Drug Abuse Prevention and Control Act of
1970 (21 U.S.C. 853 (c) and (e)—(0)) shall
apply to property subject to forfeiture under
this section, to any seizure or disposition
thereof, and to any administrative or judi-
cial proceeding in relation thereto, if not in-
consistent with this section.”.

(b) The chapter analysis of part I of title
18, United States Code, is amended by in-
serting after the item for chapter 45 the fol-
lowing:

“46. Forfeiture ;
SEC. 1367. SEVERABILITY CLAUSE.

If any provision of this subtitle or any
amendment made by this Act, or the appli-
cation thereof to any person or circum-
stances is held invalid, the provisions of

981’
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every other part, and their application, shall
not be affected thereby. :
Subtitle I~Armed Career Criminals

SEC. 1401. SHORT TITLE.

This subtitle may be cited as the “Career
Criminals Amendment Act of 1986”.
SEC. 1402. EXPANSION OF PREDICATE OFFENSES FOR

ARMED CAREER CRIMINAL PENALTIES.

fa) IN GENERAL.—Section 924(e)(1) of title
18, United States Code, is amended by strik-
ing out ‘“for robbery or burglary, or both,”

-and inserting in lieu thereof ‘for a violent

Jelony or a serious drug offense, or both,”,

(b} DEFINITIONS.—Section 924(e)(2) of title
18, United States Code, is amended by strik-
ing out subparagraph (A) and all that fol-
lows through subparagraph (B) and insert-
ing in lieu thereof the following:

“(A) the term ‘serious drug offense’
means—

“ti) an offense under the Controlled Sub-
stances Act (21 U.S.C. 801 et seq.), the Con-
trolled Substances Import and Export Act
(21 U.S.C. 951 et seq.), or the first section or
section 3 of Public Law 96-350 (21 U.S.C.
955a et seq.), for which a maximum term of
imprisonment of ten years or more is pre-
scribed by law; or

“(ii) an offense under State law, involving
manufacturing, distribuling, or possessing
with intent to manufacture or distribute, a
controlled substance (as defined in section
102 of the Controlled Substances Act (21
U.S.C. 802)), for which a maximum term of
imprisonment of ten years or more is pre-
scribed by law; and )

“(B) the term ‘violent felony’ means any
crime punishable by imprisonment for a
term exceeding one year that—

“li) has as an element the use, altempted
use, or threatened use of physical force
against the person of another; or

“(ii) is burglary, arson, or extortion, in-
volves use of explosives, or otherwise in-
volves conduct that presents a serious poten-
tial risk of physical injury to another.”.

Subtitle J—Authorization of Appropriation for

Drug Law Enforcement
SEC. 1451. AUTHORIZATION OF APPROPRIATIONS.

(a) There is authorized to be appropriated
Jor fiscal year 1987 for the Department of
Justice for the Drug Enforcement Adminis-
tration, $60,000,000; except, ‘that notwith-
standing section 1345 of title 31, United
States Code, funds made available to the De-
partment of Justice for the Drug Enforce-
ment Administration in any fiscal year may
be used for travel, transportation, and sub-
sistence expenses of State, county, and local
officers attending conferences, meetings,

and training courses at the FBI Academy, .

Quantico, Virginia. .

(b) The Drug Enforcement Administration
of the Department of Justice is hereby au-
thorized to plan, construct, renovate, main-
tain, remodel and repair buildings and pur-
chase equipment incident thereto for an All
Source Intelligence Center: “Provided, That
the existing El Paso Intelligence Center shall
remain in Texas.”.

(c) There i3 authorized to be appropriated
Jor fiscal year 1987 for the Department of
Justice for the Federal Prison System,
$124,500,000, of which $96,500,000 shall be
Jor the construction of Federal penal and
correctional ' institutions and $28,000,000
shall be for salaries and expenses.

(d) There is authorized to be appropriated
Jor fiscal year 1987 for the Judiciary for De-
Jender Services, $18,000,000.

fe) There is authorized to be appropriated
Jor fiscal year 1987 for the Judiciary for Fees
and Expenses of Jurors and Commissioners,
$7,500,000.

(f) There is authorized to be appropriated
Jor fiscal year 1987 for the Department of
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Justice for the O/fice of Justice Assistance,
$5,000,000 to carry out a pilot prison capac-
ity program.

fg) There is authorized to be appropriated
Jor fiscal year 1987 for the Department of
Justice for support of United States prison-
ers in non-Federal Institutions, $5,000,000.

(h) There is authorized to be appropriated
Sor fiscal year 1987 for the Department of
Justice for the Offices of the United States
Attorneys, $31,000,000.

(i) There is authorized to be appropriated
Jor fiscal year 1987 for the Department of
Justice for the United States Marshals Serv-
ice, $17,000,000.

“(j) Authorizations of appropriations for
fiscal year 1987 contained in this section
are in addition to those amounts agreed to
in the conference agreement reached on
Title I of H.J. Res. 738.”

(k) In addition to any other amounts that
may be authorized to be appropriated for
fiscal year 1987, the following sums are au-
thorized to be appropriated to procure
secure voice radios:

Federal Bureau of Investi-

GALEON avuevvesvresenveersronsessvareen ) $£2,000,000

Secret Service.... $5,000,000.

(1) This section may be cited as the “Drug
Enforcement Enhancement Act of 1986”,

Subtitle K—State and Local Narcetics Control

: Assistance
SEC. 1551. SHORT TITLE.

This subtitle may be cited as the "State
and Local Law E’nforcement Assistance Act
of 1986”.

SEC. 1552. BUREAU OF JUSTICE ASSISTANCE DRUG
GRANT PROGRAMS.

(a) Title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 3712
et seq.) is amended—

(1) by redesignating part M as part N,

(2) by redesignating section 1301 as sec-
tion 1401, and

(3) by inserting after part L the following
new part:

“PART M—GRANTS FOR DRUG LAW
ENFORCEMENT PROGRAMS

“FUNCTION OF THE DIRECTOR

“SEc. 1301. The Director shall provide
Junds to eligible States and units of local
government pursuant to this part.

“DESCRIPTION OF DRUG LAW ENFORCEMENT
GRANT PROGRAM

“SEc. 1302. The Director is authorized to
make grants to States, for the use of States
and units of local government in the States,
Jor the purpose of enforcing State and local
laws that establish offenses similar to of-
Senses established in the Controlled Sub-
stances Act (21 U.S.C. 801 et seq.), and to—

“(1) provide additional personnel, equip-
ment, facilities, personnel training, and sup-
plies for more widespread apprehension of
persons who violate State and local laws re-
lating to the production, possession, and
transfer of controlled substances and to pay
operating expenses (including the purchase
of evidence and information) incurred as a
result of apprehending such persons;

“42) provide additional personnel, equip-
ment, facilities (including upgraded and ad-
ditional law enforcement crime laborato-
ries), personnel training, and supplies for
more widespread prosecution of persons ac-
cused of violating such State and local laws
and to pay operating expenses m connec-
tion with such prosecution;

“(3) provide additional personnel (includ-
ing judges), equipment, personnel training,
and supplies for more widespread adjudica-
tion of cases involving persons accused of
violating such State and local laws, to pay
operating expenses in connection with such
adjudication, and to provide quickly tempo-
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rary facilities in which to conduct adjudica-
tions of such cases;

“14) provide additional pudlic correction-
al resources for the detention of persons con-
victed of violating State.and local laws re-
laling lo the production, possession, or
transfer of controlled substances, and to es-
tablish and improve treatment and rehabili-
tative counseting provided to drug depend-
ent persons convicted of violating State and
local laws;

“(5) conduct programs of eradication
aimed at destroying wild or illicit growth of
plant species from which controlled sub-
stances may be extracted;

“(6) provide programs which identify and
meel the needs of drug-dependent offenders;
and

“(7) conduct demonstratior programs, in
conjunction with local law enforcement offi-
cials, in areas in which there is a Righ irci-
dence of drug abuse and drug trefficking to
expedite the presecution of major drug of-
Jenders by providing additional resources,
such as investigators and prosecwtors, to
identify major drug offenders end move
these offenders expeditiously through the ju-
dicial system.

“APPLICATIONS TO RECEIVE GRANTS

“SEC. 1303. To request a grant under sec-
tion 1302, the chief executive officer of a
State shall submit to the Director an appli-
cation at such time and in such form as the
Director may require. Such application shall
include—

“1) a stalewide strategy for the ewmforce-
ment of State end local laws relating to the
production, possession, and transfer of con-
trolled substances;

“l2) a certification that Federal funds
made available under section 1302 of this
title will not de used to supplant State or
local funds, dut will be used to increase the
amounts of such funds that would, in the
absence of Federal funds, be made available
Jor drug law enforcement activities;

“43) a certification that funds required to
pay the non-Federal portion of the cost of

- each program and project for which such
grant is made shall be in addition to funds
that would otherwise be made available for
drug law enforcement by the recipients of
grant funds;

“(4) an assurance that the State applica-
tion described in this section, and any
amendment to such application, has been
subdbmitted for review to the State legislature
or its designated body {for purposes of this
section, such application or emendment
shall be deemed to be reviewed if the State
legislature or such body does not review
such application or amendment within the
80-day period beginning on the date such
a.zzlication or amendment is 30 submitted);
@

“15) an assurance that the State applica-
tion and any amendment thereto was made
public before submission to the Bureau and,
to the exrtent provided under State law or es-
tablished procedure, an opportunity to com-
ment thereon was provided to citizens ard
to neighborhood and community groups.
Such strategy shall be prepared after consul-
tation with State and local officials whose
duty it is to enforce such laws. Such strategy
shall include an asswrance that following
the first fiseal year covered by an epplica-
tion and each fiscal year thereafter, the ap-
plicant shall submit to the Director or to the
State, as the case may be, a performance
report concerning the activities carried ont
pursuant to section 1302 of this title.

“REVIEW OF APPLICATIONS
“Sec. 1304. (a) The Bureau shall provide
Sfinancial assistance Lo each State applicant
under section 1302 of this title to carry out
the programs or projects submitted by such
appticant upon determining that—
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“11) the application or amendment thereto
is consistent with the requirements of this
title; and

“(2) before the approval of the application
and any amendment thereto the Bureau has
made an affirmative finding in writing that
the program or project has deen reviewed in
accordance with seetion 1303 of this title.

Each epplication or amendment made and
sudmitted for approveal to the Bureau pursu-
ant to section 1303 shall be deemed ap-
proved, in whole or in part, by the Bureau
not later than sixty deys after first received
unless the Bureau informs the applicant of
specific reasons for disapproval.

“(b) Grant funds awarded under section
1302 of this title shall not be used for land
acquisition or comstruction projects, other
than penal and correctional institutions.

“lc/ The Bureay shall not finally disap-
prove any application, or any amendment
thereto, submitted to the Director under this
seclion without first affording the applicant
reasonable notice and opportunity for re-
consideration.

“ALLOCATION AND DISTRIBUTION OF FUNDS
UNDER FORMULA GRANTS

“Skc. 1305. (a) Of the total amount appro-
priated for this part in any fiscal year, 80
per centum shall be set aside for section
1302 and allocated to States as follows:

“(1) $500,000 shall be allocated to each of
the participating States.

“(2) Of the total funds remaining after the
allocation under paragraph (1), there shall
be allocated to each State an amount which
bears the same ratio to the amount af re-
maining funds described in this paragraph
as the population.of such State bears to the
population of all the States.

‘“4d)(1) Each State which receives funds
under subsection (a) in a fiscal year shall
distribute among units of local government,
or combinations of units of local govern-
ment, in such State for the purposes speci-
Jied in section 1302 of this title that portion
of such funds whieh dears the same ratio to
the aggregate amount of such funds as the
amount of funds expended by all units of
local government for criminal justice in the
preceding fiscal year bears to the aggregate
amount of funds expended by the State and
all units of local government in such State
Jor criminal justice in such preceding fiscal
year.

“(2) Any funds not distributed to units of
local government under paragraph (1) shall
de available for expenditure by the State in-
valved. .

“(3) For purposes of determining the dis-
tridbution of funds under paragraph (1), the
most accurate and complete data available
Jor the fiscal year involved shall be used. If
data for such fiscal year are not available,
then the most accurate and complete data
availadle for the most recent fiscal year pre-
ceding such fiscal year shall be used.

“fc) No funds allocated to a State under
subsection fa) or received by a State for dis-
tribution under subsection (b) may be dis-
triduted by the Director or by the State in-
volved for any program other than & pro-
gram contained in an approved application.

“td) If the Director determines, on the
basis of information available to it during
any fiscal year, that a portion of the funds
allocated to a State for that fiscal year will
not be required or that a State will be unable
to qualify or receive funds under section
1302 of this title, or that a State chooses not
to participate in the program established
under such section, then such portion shall
be awarded by the Director to urban, rural
and suburban units of local government or
combinations thereof within such State
giving priority to thosc Jurisdictions with
greatest need.
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“le) Any funds allocated under subsection
fa) that ere not distriduted under this sve-
tion shell be available for obligation under
section 1309 of this title,

“REPORTS

“Sec. 1308, (a) Each State which receives.a
grant under section 1302 of this title shall
sudmit to the Director, for each year in
which eny part of such grant is expended by
a State or unit of local government, a report
which contains—

“(1) ¢ summary of the activities carried
out with such grant and an assessment of
the impact of such activities on meeting the
needs identified in the State strategy subd-
mitted under section 1303 of this title;

“42) @ summary of the activities carried
out in such year with any grant received
under section 1309 of this title by such State;
and

“(3) such other mformation as the Direc-
tor may require by rul
Such report shall be :ubmztted in such form
and by such time as the Director may re-
quire by rule -

“/8) Not later than ninety days after the
end of each fiscal year for which grants are
made under section 1302 of this title, the Di-
rector shall submit to the Speaker of the
House of Representatives and the President
pro tempore of the Senale a report that in-
cludes with respect to each State—

‘(1) the aggregate amount of grants made
under sections 1302 and 1309 of this title to
such State for such fiscal pear;

“42) the amount of such grants erpended
Jor each of the purposes specified in section
1302; and

“(3) a summary of the informatwn provid-
ed in compliance with paragraphs (1) and
(2] of subsection (a).

“EXPENDITURE OF GRANTS, RECORDS

“SEC. 1307. () A grant made under section
1302 of this title may not be expended for
more then 75 per centum of the cost of the
tdentified uses, in the apgregate, for which
such grant is received to carry out eny pur-
pose specified tn section 1362, except that in
the case of funds distributed to en Indian
tride which performs law enforcement func-
tions (as determined by the Secretary of the
Interior) for any such program or project,
the amount of such grant shall be equal to
100 per centum of such cost. The non-Feder-
al portion of the expenditures for such uses
shall be paid in cash.

“(d) Not more than 10 per centum of a
grant made under section 1302 of this title
may be used for costs sncurred to administer
such grant.

“fc)(1) Each State which receives a grant
under section 1302 of this title shall Reep,
and shall require units of local government
which receive any part of such grant to
keep, such records as the Director may re-
quire by rule to facititate an effective andit.

“(2) The Director and the Comptroller
General of the United States shall have
access, for the purpose of audit and exami-
nation, to any books, documents and
records of States which receive grants, end
of unils of local goverament which receive
any part of a grant made under section
1302, if in the opinion of the Director or the
Comptroller General, such books, docu-
ments, and records ere related to the receipt
or use of any such grant.

‘“SraT= OFFICE |

“Sxc. 1308. (a) The chief executive of each
participating State shall designate a State
office for purposes af—

“(1) preparing en application to obiain
Junds under section 1362 of this title; and

“(2) administering funds reecived under
such section from the Director, including re-
ceipl, rewiew, processing, monitoring,
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